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The coimnittee raet at .10:37 a,;Ti. ^ pursuant to calif 

■Office Buildi- 
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Muskie , 
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!7 
18 

10 

2(:- 



Sanator R- 

or vio.:. ... 



Thank v 



•or Hart. 

mere v/^. : 
ihle ariiendmenta tha 



agenda of ' ' ' ' " 

riars of the 

.;;cuss„ And then we , 

a list - - ■■ •■■ ■ - - • -■'■"3 

'"' jl amendments, and there have been two conflicts that int 

-J to reconvene this coironittee until 



2?. !| 



it I would like to propose is we pick , , •. the 
" ' ' ■' L'fo 1 think we ~ ■- 'rculating 

■lly the same agenda with t hrae additions. 

staff . . ,^2 



ly, just b.a\ 
t-riil have : - ■■ 
.iss th' 

'ng two facts; 

the CC V: 

principal issut 
ii* action 



.ckiy 



are fairly familiar 



that 



■ing very far 



of some 



Id 



Jncerns carefully so that ev.. 



ii the coim 



understar 



.1 it is a balance act. 



xs we ouc 



•'.ng on. 



chia as quickly 



a and 
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I think, in ray 



iBt about twc 



-in"t need to lose, but nothing irrep^ 
"' ? and xr- -■li catoh up. But I feel very 

ught to try to get the b.' 

vv iijuskie. •■ "'-s schadulr- ' • ' " 

nd April 1st? 

3, Or. - 

■ • ' • ■ ■ ' ' "\ able to schedule. The Majority 

the f 1' 2. 

^nici . When? 
Mr. Billings. 4th. 

Muskie. That is 

Mr 

vrere ir..:i:<,':L ...„. Friday. 

kia. Welly this i- \ s. time as any. 

Mr. Billings. May I say, r-Jr.. lat is 

- L.,.. ; ...aadulint, . ..::'k~ups aft:.. ...... 



-ishecl 



Staff woulf 



■The staff needs time t" 



oiranittee. 
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1 Well, I thin!-. - . .. . .. ,,-.in it is to begin. 

2 t'That effort ha ' ■ ' 

4 -■• -■■ ^..--^o Vary littl. .. ^.n, because 

■ * ■ ■ ' ■ • ■■ -'ost solidly '■ ' " . ■ 
ComniittGe-rela-i:- 
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Yago, This we^'- ' 
for next ^veek. Well, 
next week. 

Mr. Billings. ' ' ■? 
Yes. 

ur or five sess.' ■ " 



xaernbers are 
. .! of what c '-'^ 
■ c year is st: 



te and pursue 



:-,o support what we d 



Z4 \' 



going to be 
last year, we. 

let alone April year» 
jh that exercise the last t-.. 



by 



1 V7e.ll 1.. -. what 'X am saying. So I hope move 

2 v„.c3e issues, 
Andf Senator Hart, why don't wa start? 

n.ly this mo:;: 
Mr, i ..:.gs. We tried to v. v. 



& 
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J4 
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of 



let 

-:ct. z^^- 

1 subj 
■-.rauld reflect a< 



I thi:' 



Senator Muskie. He 
Mr« question is 



• Hart, m- ■ 
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m:. Bi;i 

Lslati 



ill 1252 



nion? 



:;iure 



ndsienv. 
■-d thei:. 



iity standards. 



I 

is op^: 



.-•r Kart, ^ ^ ,;;-.ge is 

-re any questions about it? 

■iiaiman, I c 

understanding that the iangua.'-^ 
.3 the sasfte 1 



6 

.iated. 



staff. 

t they are 

5d with me and 

■-'■■■'.ng to ':y ' -rr- 



.l:..:.-c ^i.:....-c;r the ■ 
ti.:. -uage in last year * s bill 

like ,a2iity to : 

. 3ly maka that request in / 

"art. Has the staff reviewed the language? 
, Has Se: ? 

c. Yes, 

Mr. Billings, 
follows: "Thi 

procedures inc^.:;...-. : ,^ 

Ic- ■ - ■ ■ ■ ■ • 



complian 



••. My 



VJe 
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t anything done. 



we he: uortam? 

Senator Hart, Yes. 

i.e.. K- Irman, 1 move th«2 

of 'diis ant and the report 

Senator Hart. Is there a Si.. . 

Senator Hart. and 

- . the staff. All in : ,. ,ye 

" " Wait a minute. 1 a;- 

::acinc; up. 



■■"■•US sma,' 



- rt of tl 
compl ■ 
that no : 



. ■ If the SK-alter vrov' 

Xty 30 thv;c L_:,.v;-.:. :... 
in — controle: Chaf 



- ■ . ,- : , -egulafced hy the aifiount of 

produ.' ' by the switching o ' ase 

alters, it :l amount of production. If vour 

ap,- - ..... .; ; - - ^, ... iff 



of worke 



c.:. 



iierwxse xose 



Mr. Billings, 
own to tneet 



"?ages of the 



i: time the' 



or 
thai 

si; 



' ~ntrol syjrv 



a cont: 



■.ich is arc- 



The point is, i 



iidustry chooses 
in the plant 
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Senator W -- ' ^-'-^ Wny is this tb 
lirate this at a 

J choice o 
:yc:t if they clc 



- -iness of the 

down or not 
it still doesn-t 
"ff it goes 



-jy IS 

mast the arribxent air qtislity standards. "J-'he 



9 

iory -chat the smel ■ :.fce izndar is during period 

vjhen they have cidverse wheafcher conditions , if thsy do not 

id the st- 

soms aase£3 thi : I 

-■ ' -'.■'■hBT there is any . I-'" ' : '•■^ ' > . - " f^ariods longer 
But if pc; .nctioned 
this arae ■ it is argue/ 

-.j.d not be. t ,;;iiii:,.3.,;;e. for it» Without the sanction of 
this amendment, with' 

would be required to go to conti' ;d in 

that event, the employees woui .......nse it 

would be a 

t 

is already in the bill, hhit :. J. ,,:,. . , . r . 

. ■■ . : ■.- - -^live. 

; here. 

about. ■ ' ■ ■ " ^. by Senator Doxnenici 

la iis is the 

se- . dment and affects that. 

So that x-t!^ - ■ - ■ 

flexibility, he is t ' the airsen 
the bill, , ;;hat ai 

mc that the alternative str^ 



10 

that t-^. . - : ,.. d. 

ici. No questi: ^ exct 
that in my stateKient the labor uni.ons requerited it. too, 

:. -.-^ that :ara to ...aurity ■ 

of the exist^ cer using environmental 

jf having l,, 

Ux - : .^vides an ;^ ,.-...,„...•.■.■,_; ■ . . -^...^ag 

it ^ ■ ■ ■ ■■ -oTHnental c ■ ' jaeg^. ■ -.-y 



str . And I have beer resu.' 

. - ._:ned hours or _ , . _ another., And 

vThat • ■ ■ ■ ' ■■■ ' ■■ ■■ -'.f 

■-.hem f 

I fael th^-_ entit'; - 



the ax'e excr< 

fro,. 2 will ba provir jr 

contracts to provi.p ' ■ ■■ ■ - ■ •, 

to the yoes under tiiii; 



l'!y particular paop? any objection because 

they have already :j„ j.,.i..a such an i^-"~-': "omBnt out. But I 
ntions are very vre' --her 

vu;. . -:.:cc :a.>K:;-- ' ■ ' mechanisraa to go 

So 1 don't want any misunderstanding as to which asnenditiant 



3,s m:: iiment . 

for envir- control r.'' 

Senator Gravel. I. 
a ■'- thiri' 



U 

clonal latitude 
::e ara raaliing 



to be suf fej 



2.x 



•'r-tar. 



.is di- 



ce;..: ... 
for n 



at you want 



Senator Gravel. We 
Senator Wallop. I 



■■.ive at a goal, 

: philosophically. 



controls 
force technc 

fox air cr- " ' '-' - 
to meet it, Aa?.d 
amendment ^ v 
of -this - ■ 



i.t3.on. 

le. You h - - .-i^Q supplemental 

I just think there is only one way to 
to set a health standard 



were so strongly pres.. 



osnenici i 
, .. ..j-iidcs 



j/ern the .la'.. 
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xf they want the other option, 
• willir 



to me 

that 



'.v"en them 



of continuous c•.:-^^- 
they want to cl 
knc use ; 

jobs, 

quality in the rer 
you know, you 1 
not to have. 

We have gone into that 
because the States were 
are going to dilute . . 

industries who want suppierr 
v/eapon tc air employee 

as . 

' ".t rule, I am fox contimv ■ 
;arnative. 
That is v;h. 
made a concessi 

:ted into ari 
way it is regai 



■■--■-■vs of axr c--' ' ' -"Is. ±r 
tion, if the i?.: 

: , . .;a of air 

a price for tlieir jobs, then, 



-.2 is. I 
this indtr--' 



■ -iortrols. 
I hate to s; 



it they ought 

■ -f.ity 
if we 

economic 



hat XV 



3 firs 



grseing with my 



3 !j 
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\ Senator Domanici. I said X 

I 

nator Muskie. Then v^e are 
I .3nici. 1 tli:. 

I in terms of t':-- .•'-■•>:..r;,v:^--.;. .., 



■ mgreeraeat. 

-.graement 
ii made as to 



16 
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'iae '70 act, Mr, Chairman, did not prohibit 
environ controls . 

Senator Muskie. I ■'chink it did. 

Senator Domanici. Let : ■ Z offered . nent 

so the record will be straights efines 
emission controls y and defines it in such a v/ay th , ., . are 

mt strategy. And in light of that, so 
you v?il the intent my amendment 

only . ,...33 if there are pei.:'..: . . . 3. We call 

' . • this point, but if 

vesting facilities wherein such 

controls , : do th© job and then they put 

' ' ' ' ■ ■ ' ■ ■ " • > ' riy on top ' 3 

ially. 



3d in nature, v; 
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■:.ere . 
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' ■ • ■ • . • . sHielter 

1 don't think it is . . . _ elabor 
our differing interpretations " ■■■t. The point 

is that because there vrere those seeking to dilute what I 
viewed to be tlie impact of the 1970 act, it was necessary 
for this committee to clarify the issiie. And I supported 
your amendment here. 

But in a very real sense it opens the door for similar 

'•• "-ce for other industries. I-!-. • axceptions taking 

53 |j into account the particular probleras of your industry, but 

: that is to be viewed as, you knoi show more arbitrary 

and more unreasonable than the '70 act as I interpret it, 
1 am tempted to go the oth 

1 understand that Senators Wallop and Chafee have not 
been a peirt of this committee ' - r- ;- • . . -^ant to examine 
these policy questions. I have no challenge on that. But 
I have made my point only for the purpose of clarifying 
from my perspective, ana -^-^ ve different perspectives 

what this all means. 1'- as try prefers this treatment 

policy to the cor policy that we regard as 

..tial to tl..- :.. a committee, 

-Viat will sur; 
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' t is 



..;! cost. 



act langiic : 
bo til the House - 
Senate 



■ ■ ■?- this ' ■ I 
'. all. 

year;. '"^^ted, ' 

porto I don't Icnc 

ihs bill that was before 
■ ■ " ■ " 'isfc year. 

••'.estion of staff? 



With this language and committee report? if labor wishes 
to participate and carry tlie b-ardeUf can't they do it under 
the language here in the contrac .geinent? 

Senator Doiiaanici. Your questi;. /hether they could, 

Mr . Chairman? 

Senator Muskie. Yes. 

Mr. Cujronings. . they contract away 



51J, !! don' t belif: 

Senator Harfc- 
22 II vote as 



'.ve language, 1 

J so. 

• --a shouj,:. 1. v j a roll call 



25 



"on, please? 

.... ,;.itly more 
■ ^ople 



16 
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S 



chev have bean 



hac. .- ::3e& to that; what ; . . „. 

in this ."^ ■ :'. 

ertime? 

1:-. - -....as it i;: i'.... x broad statement to cast out 

' ■■' ^ ■ ■ . Is ■■■■ ■ 
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20 
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22 



&. .::> ..::•: Hart. 7. -think .... 

we are talk:-.: ' ■ " 

ii :llop. I thi 

Senator Randolph. That viv . . 

rea- '^"^ ■ - ■ • " " •■ " : '■ 

t:,- .; Hart. That can be ra 



, Call 

Mr. Yago. 

So ' "-^-•■rson. /\ye. 
Mr. Yago. Senator Baker? 
(No response . ) 

Mr. Yago. u? 

(No rer: ■ . ) 



.;.anguage xj;. . „ 

at least do that, 
iy be helpful, 
' on the 

;die report 

;;.se, if agreeable. 



Senator Chafee. Aye. 
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Mr, 



r Hart, 



Mr. Yago. Senator ^^^j. . , .l? 

Senator Gravel. Aye. 

' ■o. Senator Hart? 

Si;.. : Aye. 

Mr, Yac.-- -.T-i-ator McClure? 

(No re? ) 

t;:„ Senator Moynihan? 

Mr. Yago. Senator Muskie? 

?s. r Muskie. Aye. 

Mr . Yago . Senator S te " " ■ ' ? 
(No >3e.) 
i . ..cor Wallop? 



Senator 
Mr. Yago. Th- 
Senator Eu: 
please. 



Randolph? 
Aye. 

Senator t 



■-"■t& of eight to one. 
by proxy. 



Nine to one. 
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] other jTieiri it 



Senator Hart. L; ant including 

national monuments sine . above certain acre. _ .. 

10,000 • ■ " tlie Class 1 category. I aiti sorry, just 
nat ■ 

Senator Hart. But this pr: . . ■ - ■ ■: ..^q only 

national monuyaente. There are a c I think, 

affk ;: will pass that list around. 

Sanator Randolph. This was a matter of considerable 
c ■ ■ .3 last tiitia around. 

to right. And I think we can 

i/ai.a>:.::.-: ts ir ' "- ••^-it two sen-u.^:i..,C;; ^ . ". -^ . 

many of t; , : important as wildernc 

areas . and should 

■a use they are put to for recreai. ouSposas. 
1 the part of some membats that 

. itation be lifted by a substantial amount, and 

' '.cussio 

a vote, 

^- .--^ . . - ........ . ..... .^,.1 - curs 

::aatte;: 
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saemberr- 



•rs ha-: 
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9 
10 
13 



16 



sessxon o:.. 

or ■ ' t rading, 

1 lings. 

bill as approved thus far, th. 

nc" •■■ '■■ - • ■• 

t. So unless ? 
1 areas by • 
■ tion . 



last 
jsif ication 



■d, the committee 
• — areas 
-3s 1 on 
'ator Gravel's 
. as are included 
■ ' ■ Y reliant' 

we had worked 
.ey be reduced 



2.^ 
21 



:e of this amendment? 
language of tlie 



-I't we? 
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.imings. Yes, 
Mr. Braifci- . - 

as of -chis 

point? J. . ,. .,i .y head for weeks at 

a ■'■ ■ •.- . .- ,•• ■>-.'-. .- •■ ■ -.. , - 

amings. ■)int, Sen; Ssnate, 

i national parks and each nati ■ ;ilderness area 

and national memorial - •' that exceeds 5,000 acres in size; 
and each national park 5,000 acres in sisa, 

those are Class i pe;: , i;e. 

Senator Muskie. Is that ' ■ - ' last year's bill? 

Mr. Cummings. Yes, sir. K -.er Federal lands 

are Class 2, capable of being designated Class 1 by tlie 
States. 

Senator Muskie. Under last year's bill t-re had to have 
concurrence of Land Management? 

Mr. Cvir'-Vn"'- That is right. 

Ser le. You are going to change that so a 

Stats on it - a Class 1 area? In what 

other way was I .. ^ l . oill changed as of now? 

" ■ ' , Wit" " " ■'.ernesa 

areas. Sen? 

Stevens j^.u . . .. : . . .: ... ■ .. . 
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S U 



•che State? 
nunings . By 

ie, it 



■are < 



, I'c xs p. 



7 
8 
9 

to 
n 

12 
13 



CI 



Mr. Billirigs. Last year tht- :...:ts were provided 

ry Class 1 witJ.-; rrtunity to move into 



irt. That is what v?e are p; 



..iig this time 



would be CI. 



ote. 
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t was 
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^3. spon'; 
Oil the 



wer '-"-'sr hontoger ■ 

n thair Stat, 
was our proposition. We , 
amendment. 

The governors had t ' 
impact, and may inclu 

anc' ■ ' " 1. As 

St year, to a greff 
upon •;■ -.ionale be 

deterioration . 



;ure of, knew they 

■ let the S'- - develop an overall 
-srioration. That 
d that by the Gravel 



i-all look at the 
?ral lands 

" . the success 
was predicated 
3ignif icant 



I dc 
7port, bitv 
in biparv 



;oill, th.' 



inclu;:; 

chance of rupturing that. 

--re the 



kind of bip. 
:;ie, if there is a genuine interest 
. , sifnif icant deterioration 
will foster it. and the 
thin 
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of there will. On the other hand 



...ig about thstn. 



:red W3. 
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81?/: 



in this bill. It is not a na^ 



■ -oad piece - " 
range and an a; 
years , and ; . 
open f"! ■■ 
other 

for that ■■ * 



idatory Class I's 
'.n the sense we 
. , This is a 

■'.th a missile 
. tliere for 
And it is an 
■;ypical of 



:;ate' s ma. . 

:cain t'?ithout them loo'- ' 



ion of Class 1 



■</®ry : that brought such 
■iut deter:' - - ■ " 
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lial on th:V"' ... if vc- • .:.„£-!ds. 
It " be in coir: 
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of Fsfc- • -.iblic land with such d-" — ■ ■ '■' - ■ '- ■ 

ji not put it 

in the bill t'- '. • - % 

Senator Ra: • ill vote Call 

the roll. 

Mr. Yago, Senator Snds: - 

Senator Anderson. Aye. 

Mr. Yago. Senator Baker? 

Senator Domenlci. Senator by proxy, no. 

Mr. Yago. Senator Bentsen? 
(No response.) 

Mr. Yago. Senator Burdick? 

(No response.) 

Mr. Tago. Senator Chafee? 

Senator Chafee. No. 

Mr. Yago. lulver? 

Hart. Xfc roxy. 
Mr. Yago. Senator Domenici? 
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2^ Mr. Yago. • 
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Mr. Yago. Senat. 

Mr. Yago. .l.., 

S ■ I wii: 

Mr. Yago» Senator Stafford? 

Senator Doxnsnici. No, by , . , 

Mr. Yago. Senator Wsllop? 

Sen?. Hop. No. 

I-Ir. Yago, Senator Ranc. . 

Senator Randolph. No. 

Senator 1 wil it let me indicate my 

concer;.: ^.ast year in _ . . ..a I voted for this 

Sem. • Afea. Could you speak louder. Senator? 

£,. - skie. I don't ofti, arged with speaking 

".ftly. 
(Laughter.) 

• ii ajaendment 

" ■ • -r^.d an the '■" - ■ ■ :^inst it for 

. oval , and . 

■ ■ ,. •; -voproval before":- ■'' . ' 

of 
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bill that v;vj - .„ put together. 

■ ■ 5f protection. But, 
on and, I th \s can be protected 

under the bill without c . mendment . And for -the tiree 
being, I am going to vote aye to indicate my desire to 
protect these areas. I think 1 do know what difference the 
vote makes. 

Senator Randolph. You vote aye. Senator Muskie? 

Senator I-Iuskie. I vote aye at this point, but may 
well change my mind later in the interest of preserving 
the kind of support for tlie bill. I would like to see the 
bill again. 

Senator Randolph. Before the announcement of the vote. 
Senator Hart knows tb ' ' - • ' , • . •£ took last year. 

Senator Muskie. I took the same position. 

Senator Randolph. I voted against the proposal and I 
voted against it on the floor. In taking that position, 
1 uch thought to it, studied it carefully. I understand 

the ci; iicas of thinking and conscious within the 

membership, alvj-ays. It was my feeling that ther-^ ^ a 
provision , a 

matter b >n. 

TVnd for tu; .a, I have, i).;. ■ t*itlaout 

tr:" 

— I 
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' ■■■lie we mak- " iationa. 

do ... , , .... ....... 

and the env^ • ' 1 state V7h ' ' ' - hallmark 

of this coii: from year t- 

Senator Chafee. I con . . ^ .> I would 

like to ? • ■ myself wi'th - ' - . I tend socially 

to favor Senator Hart^s smendi it is some-thing -ttiat 

might be accomplished other ways. And I reserve my right 
to change 33ty vote on the floor on this. 

Senator Randolph. Yes. have always stated and 

restated, but it doesn't really need to be stated or 
restated; there is no mandatory voting in the Senate itself 
because of the votes cast in a coircnittes, I mean, that 
is ano'fcher vofc another time. : some-thing 

may ba said in the Senate -t'^-" - determination which goes 
beyond yovu: earlier feeling as you voted in the committee, 

I t' IT close significance, not only 

to voc^, -j^t. ^:^vi^i;. w--;. ,.-..-iosophy of the subject matter. 

Nov Ota? 

; a vote of five to 

six. 

McClure sent down a note. 

He 



Mr. Yago. Pivs to seven. 

Senator Randolph. Now vrhere are we exactly, Leon? 
Mr. BillJ.ngs. Mr. Chairman, we are going to Item C 
on the agenda., Item D will not be offered. Itera c is a 
'■ " ' ■ ■' ■ ■ ■ - :■■ ■■■■ ■ Vi.ph, 

■ Randolph. Yes, I aiEandxaezit that I 

wish to have yon consider, and it wi:-.. .. . ... ;Jore 

■■•^■'i. It is somewhat a modific ' '; the memo itself, 
The araenomsnt gees matter of increments for 

v/ell-controlled sources. I want to docuip.ent what 
•■'.•.n sjiying. And I do so by recalling that the '■" ■' -'im 
through its presentatic: 

I felt aiid case ? that with the best 

svai.lz.:..:-.a ..ioatrol technology insta"' •■ :•' ■ facilities 

that industry are relatively insignificant 3 of 

pollut ' 

I have felt that it -does i.^-r .■j.am necessary to maJc.e 
operations go through what' I call the elaborate 

■-nest the Class "2 increments of the 
2^cvr"'^-'-'"-::loration provisic.,..: .: c.^. ..i.^:^..,..j.i:cion. . 

1 sunsridms , ly source 

>?je tot:?:! eirissions after the best a\''ailable 

•, is what '■ .:iritrol.'^ it is 

ejieisipt from the Class 2 iiicreinent requireraent. 
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. provides that any , which has the pot 

■. emit 100 tons per year of any on'-' ■ ' ''.-xtant musts A, 

^ermit review; 3, usa iiable control 

■o3.ogy? and? C, . :he Class 2 iiicrement and the 
;.;,>nda.ry r''-;- -rd; and, D»- 15 close to a Class 1 area, 
g ptotact the air quality related values of that araa. 
■/ Under this amendment, sources whose actual — and 

..ore "actual" — allowable emissions with control 
;>3hnology do not exceed 50 tons per year of all the coinbined 
iij.utants are' exeiapted from the Class 2 increment. They 
. . raaet all other requirements including the secondary 
standard. 

Now, the 50-ton-per~year exemption is consistent, as 
7. see it and believe it, to EPA's requirexsent on sources 
than '50 tons of allowable emissions. Without the 
'msnt -bhe potential emissions test of the bill would 
.,. , : see it., many more smaller, well controlled 

to the increment modeling requirement, which I 
have earlier mentioned. And I think this is an unnecessary 
procedure. I think it is an unnecessary expense. 

I have been glad, of course, to have meitibers, as alv/ays, 
discuss the amendiitent . I feel that it is wall reasoned, 
at least from the standpoint of its introduction as I 
-•■^"esented it '." Vr; time. 

Senator Wallop. Could 1 ask you, sir, if this takes 
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afte;. ; avail; sntrol tec: 

- ■'■ - y ' ' ■ " Ygs, 

Senator Wallop. Do EPR. rulss take place 
available contrc. 

Mr. Billings. You niean : -iasiire of ■• :-, air 

quality? 

Sanator Wallop. Yes, 

Mr. Billings, -The juaasvire is f'" — 

Mr. Cun'cnings. It is a pre-cons>:ruction review. The 
question is %-jha.t is required of the source. In either 
case, with or without t .. : . . -Lment, a source would be 
required to install the bast avr' .ol technology 

as this act defines it. 

Senator Randolph, It doesn't affect that? 

Mr. Cuimmingra. No. T^at it does provide 'a 
iat technology" has beer* used, sources which will be quite 
asxtallf relative. , , ufter that rsquireraent whose allowable 
r-sisaions will be quite small, w" ' : exempt from the 
incresiant raodeling raquiresnant and exempt from having to 
&c i they will be able to nieet the Class 2. 

• ~ ' ■ "r. Chairman. 

Senate s, Se; omenici? 

Senator I I don't wmi. d the . ,J.on, so 

--'J I asJc th' - ■• ■ •? 

Would yoi ;/ffar 'v isajor 
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ibtGjrs he — we defined chesn specifically and 

..^ , clie gener:', .ndred tons. Why 

" an exception -if th • :c is only 50? 

Mr. CiiKimii^gs. The mjor difference is potential 

eirdssions. 'rha definite sajor facility in the bill 

is on the basis of potential to emit and give pollutants 
I in excess of 100 tons a year. This 50 tons is in terms 

of the actual allowable emissions with tlie control technology 
expected to bs installed. 

If you are talking about a source which receives 
relati-yely good control, the potential eraisaions may be 
a multiple of 10 above that. But tlie question of irapact 
on air quality really relates to available emissions. 

Senator iDoroenici, Wxy should such a source as you 
just describadf with BACT down to 50, why should they have 
trouble — 

Mr. Curicnings. 1 think it vrould depend on the area. 
1 don't tliim: they T?ould technically have problems meeting 
the v nt. 'l^hat they are being excused from is the 

process of modeling and the necessity to demonstrate they 
will in fact stay within that. It also serves as an incentive 

-prove ei\iission technology so as to get your aggregate 
ismssions below that 50-ton~a-year figure. 

Senator Muskie. You have a difference between 50 tons 
ar ■ always allowable emissions? 
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Mr. Biliiiigs, -.ialU 

. - iie. I must say, I don't :-. , - ^,..^y.:..nd the 

diffp: Lowering it to i" • ■ -3 to inaJce it 

ftiore strict y ' it makes it less strict. 

.. -i. Potential emissions are the potential 
' '■ ' ~.Tom the source x-rif- - ■ ' , Allov/able emissions 

are the emissions frora the source ae application 

of best available control technology. 

■ 'luskie. If you werr ' "^ave installation 
tf -. the test of Senator Randolph's araendmeht , what 

would foe its size under the test in the present bill? 
Mr. Billings, It could be five times larger. 
Senator Mitskis, Fifty times larger? 
Mr. Billings. Or a hundred, depending on degree of 
cc--^ ■- . 

Mr. Braithwaite. n the question of control. 

For instance, nitrogen oxide control is approximately 30 
to 40 cleanup right now. But particulate control is 99 
percent and better now. So for that factor, then the 
of the facility affected here would be a difference of a 
...actor of a'^.- a hundred. 

ands on how tight the -ol is on that source 

I what the potential of t inoiogy is. 

For sources t-^here control is . . _^ .... . _ ■■■■ then 
■tlv' •■ ''rige dc- ' ' • 
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laa where ;-7eIl developed. 

.■.•usklr!. -\. ■ ■ affect is to 

incraase the s3.se of faoiiities eKeraptsd? 

Cimtiings^ From the increi;: • ., -They 

woiilc: ., - „. ..- axempt from t . , - •■ourca reviav? .:..v,/n the 
' .■sinents. 

xr Randolph. Ed, as I tinders tand it, as I have 
.V, it re.sllY is an incentive. I am not saying 
hat is the agreesient of everyone -■ '■ I think that element 
is certainly involved. 

Senator Hart, ^toat would be the size of the plants 
affeated in terms of megawattage, any way of determining 
that? 

^Ir. Cuwciaings. I am afraid 1 can't estimate that. We 
■ ';d this in consultation with ' • ■ rlnvun industry, 
. slightly different set of concerns. 

I am asking xvould a power plant in Utah 

ba affected? 

Mr. Ctammings. This does not affect the Class 1 require- 
It ;3ct the necessity to go through the 

'Uass 1 proc..;....::.i. 

Senator F I so stated that. 

Senator Muskie. Wa&t is the effect of this? 
Mr. Cunimings, It is ,:-;.v from th.. , 

■remen-'.; " " ' ' ■vould 



1 

2 

3 

4 
^ 

6 
7 

9 

to 
n 

12 
13 
14 

iS 

16 

IS 
19 
20 

21 
22 
23 

2A 
25 



34 

quality values of Class 1 are-. , . . in the vicinity 

. ^^r, Erayman^ Could 1 a -.estion for clarification? 

Senator 11....... ...ph. Yes. 

Mr. Brayinan- Is it my understanding if you potentially 
would affect a Class 1 area then you go through the Class 1 
isodeling just as if this definition did not occux? 

Mr. Curiimings. Yes. 

I»lr. Brayman. And secondly , I believe you also said 
50 tons of all pollutants accumulated. Does that mean if 
you have 20 tons of of sulphiir c : ■ ' • ■ ■ " ->nd 20, that that 
would add to a total of 60 tons and, therefore, yoii xvould 
not be included under this? 

Mr. Yago. That is correct. 

Mr. Billings, The source would still have to model 
agaiaat secondary standards; still have to monitor against 
'■acondary standards. So the effect of this provision » 
and priraaxily I think, relates to eKception of existing 
facilities in clean-air areas. The nondegredation policy 
as ■.aulatad would not apply to those sotices. Secondary 
standards would apply; Class 1 bast available control 
technology would apply. 

But the difficulty, as I understand, is with respect 
to the existing facilities in clean-air areas. 

Senator Muskie. Wliat was that? You sort of dropped 
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your . on that. 

Mr« Billings. The difficulty is they are confronted 
.',ng existing facilities " with 
OB of the Class 2 ' That is one of 

- . . ^ , - , _;>rcfoiasn3. 

Senator Muskie. T"Jh£t it is exempt larger, 

Aiid the co-nmittee bill -~ 
Mr. CuiTiiTlngs. That i; reason yoti need an exception 

Senator. I^et sna relate this to existing EPA " ' = 

Senator Muskie. You fellows are r as nm<S 

today. 

(Laughter.) 

Senator Randolph. Just a momentf a the 

:.aff to task on certain aiiiendinents , but we do ;■. .--r 
am&ndr: Let ■ '-aff discuss it, whether a little 
muddy :,at's hear what 

can do, Mr. Chairman, ', 
to make it c^" -^-^-- •': • - are not clear. I - : ' ' like 

to have this clear. 1 ig to vote ri' 

Senator Randolph. Tue chairman vfill vote aye, you 
see.- and no problem on that, 

'. ''zQ to vote on a 

under is. 

SeaatOi; . : ^:,-h. Th--;..:-_ '....^c:,^ ;...'',c;.i;s:s that 1 am 

ra here, -.aat is aoitie thing 
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1 that bothers r ; to time. 

2 Will you .. .....^ ..-d it? 

3 Fiz. Cur-enings. X will try, sir. Maybe I can c 
don t-: tiiig policy of E&A. Under the 

deteriorati;.... ns published by EPA, they now review 

•• ■ ' ■ ; over a hundred tons allox'?able endssions. They 
ar . .f.dsring a change, cr are likaly to make a change to 

. . - . ijources over 50 to«i.. ...-ie emissions. 

0 " bill as adopted las-': ' ' nd the bill 

^0 before us^ is njore restrictiv By using the 

51 . definition of potential emist - and we knew this last 

yefer — it was a coiiimittsQ dGcision to ' restrictive 

f 

and review raore sources oi: dred tons --tential 

emlesions. Sources that ax-e 

ct", /' : • ■■ ■ isis of allowable --xol emissions. 

The purpose of this amendment is to pro lirnited 
excep roHi the increment policy for sinaller sources, smallss 

' • ' '.-id sotirces, Total allowable emissions after 
jg cc ons a year. It is more generous 

20 V7ith respect to the . j 

2p ^-nd the •iJhol.e purpost; ■ . 

3ffitiller sour -e 
..■..■:„, J.;.-/ still would be recfuirao L 

; " ' '-ol tc-. they still would 
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be constra.< stc. hnt to 

■■"r Gravel. • 

to poll; 

lE-ir. Cummings. There may ... .. . location factors. 

It may be aas;* ' - " to locate ' - -articular site 
rathe ■chov. For sxaaiple, since talking about 

exceptions, it raay be easier for them v. ., in an existing 

site. 

Senator Randolph. .'c. 

Ssnator Hart. I offered an amendment last year which 
WC' " '■ vr^va permitted additional i— ■ - to be used by 
smaller polluters and it was defeated, .r. am asking 

is that different from this? 

Mr, Cumrainga. This would not chaiiga the definition 
of baseline or the equipment of soxirces. It does not change 
that in any v?ay.. 

They have s . . emission limitation related to the 
leve? that they They do not ha\^ the 

emission limitation implied by the increment, by the air 
quality inc:. 

Senator Gravel. Suppose after EPA, made vestigation 
and wanted to aeak it, the proof is af .3 fact 

rather t^..u. -..-jf? 

•■Jigs, Ko. They ma'- ' o 
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1 1} eKdssion level reductions based on the technology expected 
Z I tiaed. 

3 Senator Gravel. They don't have to do any modeling, 

4 and presently they would have to do modeling? 

Mr. Cuimviings. That is r:!. • ■ ' ; -ith respect to 
6 the secondary standard. 

f Sans tor Randolph, Senator Gravel is corrects 

Q Senator Hart. 

0 Senator Hart. So that one o£ these sources vrould not 

have to do the reconstruction modeling, but after it was 

instructed ;".t irdght use up tlie increment but we would 
ill ^ - 

IP I only know it after it was constructed and in operation? 

Mr. Cumnungs . That would be important with respect to 

t 

subsequent application in that area. 

Senator Harto So that one polluter or a few polluters 
■might come in, not model? build the plant, pollute, use 
v:p the increment,- and someone else would come in and you 
would not know that until you vrere in operation and until 
too late to shut them dot-m. 

SenatoS: Gravel. They would need a permit to do this, 
right? The governing body would make that judgment whether 
the change vjould hypothetically be able to use up the 
balance of the Inventory? 

Senator Hart. But they have no fear upon which ~ 
Senator Gravel. But frora our point .of view, there 
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is no net increase in polluti-on level. 

Senator Muskia. There is a large level of. doubt. 
Senator Gravel » If over-polluted, you c t thesn 

down. 

Senator Hart. Wien does that happen? How many have 
we shut doTO? 

Senator Gravel. I kopa if we have a law and somebody 
goes ahead and builds under that law, and they overbuild, 

we would shut them down. I think it would be very much 
r rights to de:i:iand that. 

Mr. Billings. It is only if they exceeded the secondary 
standard, not if they exceeded the increment. The increment 
is irrelevant to them. The increment is not binding on 
them. 

Senator Gravel. But it is binding on the area. Let's 
understand it clearly. Ail I think we are giving up by this 
axnendmant is the judgment made by the policing agent whether 

not t?' ' 'sting plant can occupy the balance of the 
inventory. What else are we giving up? 

If they exceed that and EPA finds that out, they can 
I fine them or shut th .1. And I would go for strong 

language to shut them dovm or fine them. 

Mr- Billings. Basically, the committee adopted last 
year a uniform national standard for nondegredation in 
clean air areas of so-called Cla; And it said 



3 combination of sources 



given area cajnnot ejfceed 



this increment. And this araer ' 



• would say that 



does not 



.?xve allowable emissions 



of 50 tons or less, 

Mr. Curnrninga. Ivhich is essentially the same decision 
the- committee made last year with sources of potential 
emissions that were a hundred tons. 

Senator Gravel. We are not .cting witii this amendmen 

any greater denigration with the environment than under 
existing situations. This amendment sets the floor or the 
ceiling as tha secondary standard to the extent that air 
is cleaner than secondary standards, considerably cleaner 
than secondary standards, any facility larger than 50 tons 
can't exceed an increment , but smaller than 50 tons allowable 
can go to secondary standards, aiid this araendment fills 
that gap. 

Suppose a factory came in under existing law and you 
granted a permit to occupy, dc on apply on constitutional 

grounds to get the same treatment as long as you are only 
coming up to that floor? 

Mr. Billings. I am not sure I can answer your question. 

Senator Gravel . That gap is only created if you lack 
industry and can't — if industrial and can't come in to 
occupy up to t>- ■• - ''^y stcuidard, then you will grant it, 
would yc- 
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Mr. '.ngs, Sot under the v the legislation 

I'.s reported , ; ^ ,: - . .;. .. jajise where the air 

is considerably cleanar than ''.arj" standards,- ; 'i 

4 only use up that measure of change called the Class 2 
ncreniGnt, and after yo-., .. .. that up, then thQ door is 
losed and there s.re xce plants coming in even though 

ju have a difference in background air quality and secondary 
standards, 

=j?his amendment is if so long as everybody that comes 
!| in there is 50 tons allowable or less, they can go all the 

up to the secondary standard regardless of the background. 
Mz*. Cummings. Wl'iich is essentially the same policy 

i the bill follows after the Senate rejected Senator Hart's 
amendment on the floor last summer. 

Senator Muskie. Did EPA recomnian;"^ - ' j? 

iinmings. I do not believe EPA has a position, 
i question is EPA, under its own regulations 
without -c^^-.s.i„. J .ative changCf under its own regulations 
it is contemplating a change to 50 tons a yeax allowable 
emissions. 

Mr. Braithwaite. i:.... proposal has a significantly 
rent effect under their regulations because under the 
II EPA regulations all sources no matter how small count against 
,.r . .iont. That is v?hat Senator Hart's amendment on 

w 

ha floor last year vras desit ; this bill do. 

ii ^ 
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So the ciic . : ,.. J : i„. :7hiGh kind of review the source has 
to go through. But in any case, after SPA regulations, 
after that reviev?, all sources count against the increment 

Mr. Cuiranings, The EPA regulations do not require such 
stringent control technology as the Senate bill. The sources 
which trauld be covered by Senator Randolph ' s cunencteiant 
vvould be required to meet best available control technology. 

Senator Domen3.ci. I perceive that Chairman Randolph 
■has SOKS very limited scops intended for this araendtnant . 

Senator Randolph. That is correct. 

Senator Donienici. And my questions are not intended 
to be agiiinst that. 1 don't know what it is yet. , 

Wiat X am concerned about, you keep talking about 
baseline information. I thought the Senate bill's approach 
and the reason we used -'potential" rather thctn "allowable" 
was that the first. one that came into a clean area would 
be establishing the baseline; is that right? 

Mr. Billings. That is right. 

Mr. Cuiamings. The baseline would be established at 
the time of the first application. 

Senator Domenici. I don't knov; the effect, but it 
appears to irie wa are not going to do that, are we, for this 
kind? 

Mr. Curmnings. With this amendment, the only change 
is in the increment requirement. The baseline vrould still 
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Diishsd at tlie time the application was filed and 
uch a : would have to have the perrrdt from the State, 

" • ■■ " ■ ■ •-i. How do you est '"' i that baseline 
are not going to require the excepted group to model 
at the irsaeption? 

Mr, CuKu-fiings. Baseline is the front end of Jiiodeiingf 
ot the result. It is established by monitoring in the 
area. Not necessarily the source, but can be by the source. 
Senator Domenici. We are still going to do that? 
Mr. Cummings. Yes, sir. 

Senator Domsnici. So the baseline for the area is going 
to be established by modeling even under this mors accelerated 

f'Ir. Cuimings. By monitoring. 

Senator Domenici. But not by modeling for tlie specific 
oplicant? 

Mr. Cunraiags. Right, The question really is whether 
t! _ /e deomonstrated their emissions added to the baseline 
■vill not sxcesd the increment. They do not under this 
aniendraent. 

Senator Doraenici. You mean they are precluded under 
this amendment • — 

Mr. Billings. They don't have to. 

Senator Domenici. The effect of the amendment is to 

create a Class 3 ~ ■ ' - n? 
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Mr. Billings. Yes. 

Mr. Curamingg. .. . , - ;. , ility o£ use 

of ths secondary standard "'^ ' " " ■ ' the increment 
for small sources, for weil-controllad sources, Thcit is 
■.bstantive concept for the Class 3 region. 
Senator Randolph. In offering the amendment, I have 
no desire to — 1 sh--. ss for a vote on the amendment; 

:l understand that — but if you wish it to be set aside, 
VJB are going to come back to it. And the Senator, your 

'irraan, he does not get upset about your votes. I believe 
I strongly i.n the amendment I have offered. 

1 think, frankly, it is an incentive that does attempt 
to hax^e a tight control and does attempt to have the 
technology, I think, if you want tc= this a little 

easing, v/ell? call it that, but I i ^.oc certain that this 

able approach at times. We do thatj. and yet 
I am for the protection of the strongest amendment possible. 
My record shows that in all of the votes that are cast 
in this coinmittee and in the Senate, with differing viavfpoints 
■ times. 

But I am glad to — . ..abers of the coimittea say, 

"lairman, let this go over. 

; Doraenici. Mr. Chaintian, before wa do that — 

;.• Randolph. Yes, indeed. 

Senator Domenici. is the -rn principally over an 
25 - I 



u 

17 



I 
2 

3 
4 
5 
6 
7 
8 
9 

to 

ti 

12 

13 

14 

15 

16 

17 

18 

19 

2.0 

21 

22 

23 

24 

23 



existing industry that would want to add on? 

Senator Randolph. Yes. I indicated that in my — 
Senator Domenici. In your statement. 

Senator Randolph. Yes, I did, sir, 1 was very strong 
to say, you know, I said that, I chaired the hearing on 
that occasion v7h&n the spokesman for the aluminum industry 
Xt7as testifying. I indicated that. 

Senator Doraenici. Tha reason I asked is because I 
don't understand the exemption now to be limited to that 
kind of a facility that is in addition to an existing one. 

Senator Randolph. I a.m simply saying that agency made 
this point, and I believe it to be a valid one. 

Senator Doraenici. Would the chairman consider modifying 
tlie amendmant to rui'ther liroit the ejcception to addition 
to existing industries? 

Senator Muskie. Mr, Chairman. 

Senator Randolph. YgSj. Senator Muskie? 

Senator Muskie. I gather that there are marabers who 
are still struggling to understand the full irapact of this 
araendment. I certainly don't want to form a hasty judgment 
on it. I x<70uld suggest perhaps it would be viseful at this 
point — we have had considerable discussion ■ — to pass 
over this one so that each of us might grapple v/ith our 
understanding and come back to it. X don't tliink anything 
would be lost, and I think in all fairness to you and your 
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amendment this might be a useful thing to do at the momant. 

Maybe other members understand it more clearly than 1 
do at this point » But I sense, from some of the questions 
raised, some are still struggling to understand the full 
implication. 

Senator Randolph. We struggle with othar amendments 
offered here from tiHs to tine. I ara delighted to do what 
you have suggested. 

Senator Domenici. Mr. Chairman ; 1 think Senator Chafae 
was going to make a similar request. H® would like to have 
a little additions! time. • ', 

Senator Chafee„ I have to go. 

Senator Randolph. 1 stake a joint request with Ssnator 
Muskd.e and Senator Chafee. 

Lst rae ask, how long do you wish to continue? 
Senator Miiskie. Oh, it's noon. 

Senator Randolph. Yes, sir. I have soma conanitments , 
but it is not necessary tliat I be hera. 

Mr. Billings. I tiiinlc it is 12;30 to 2:00, 
Senator Muskie. Apparently, I can continue until 

12s30. 

Senator Randolph,, Ed, 1 will ask you or Gary to take 
over the coaiuiittee consideration, ffy comraitnents are of 
such a nature that at 12:00 o'clock I must give attention 
to them because the parties are leaving the city. 
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Senator Muskia or Senator Hart. 

Senator Muskie. Yes, all right. 

Senator Randolph. Thank you very much. 

Senator Muskie. Have we finished with Ho. 2? 

Senator Hart. I believe wa have. We are passing 
2{b) and 2(c). So No. 3 on the agenda; there is no amendment 
offered here^ I believe, and I would like the staff to tell 
us XA7hat we are going to propose in report language to 
clarify the problem of changing background against a local 
area standard. This is particularly a troubiesQme issue in 
areas where natural background dust is part of everyday 
life. And we tried to work it out last time, and apparently 
•the report language was not strong enough and clear enough 
to give the eidministrators a basis on which to vrark. 

What vre are proposing is language? and, Leoftf will 
you tell us what it is about? 

Mr. Billings. Senator, the language is an expansion 
of the existing report language v;ith respect to background 
particulates. The essence of which is to enforce EPA's 
current policy to recognize background particulates interfere 
with the calculation of ambient air quality standards for 
particulates. Jind the key phrases are in calculating 
baseline levels for the purpose of nondeterioration require- 
ments and making a determination of attainment of ambient 
standards. 
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The coimtiifctee vrauld expect this policy to continue to 
apply and suggest that the EPA hold hearings for establishing 
more precise methods of adjusting particulate standards to 
take into account background of particulates. 

Senator Hart. The questionable words? as I take it, 
are "exped5.ta" and "more precise since we had all sorts 
of language last year and apparently the good-sense language 
wasn't sufficient. So it is a spur to the agency to — or 
to the Administration to speed up and clarify the standards; 
is that aorrect? 

Mr. Billings. That is correct. 

Senator Hart. Are there any questions? 

Senator Doraenici. Mr. Chairman, I commend Senator 
Hart for taking this issue on. As the chairman remembers, 
this issue v?as raised on the floor by me because of the 
problem of v7hGther or not we take these natural-forming 
substances into account or not. And in the meantime, 
additional information has been determined from States such 
as mine and Colorado. And I think that clarifies and gives 
them a little bit more to work on in addition to the words 
"common sense." I think we have told them a little bit 
about V7hat wa think common sense is, and I think it will 
begin to solve this difficult problem, and I support it. 

The other thing is we are beginning to use the word 
"caveat" nicely. 
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Senator Burdick. You are saying we are going to use 
coimon sense by dusting the air? 

Senatox- Hart, That is correct 

Mr. Billings. Tliat is the bottom line. 

Senator Domenici. Regardless how dusty it is? 

Senator Hart. That is right. Since there is an 
abtindanca of coxmon sense on Capitol Hillf we can dispense 
it all over the place. 

(Laughter.) 

Senator Hart. Item 4 , 

Mr. Billings. We have the problem of the absence 
of a quorum. May the Staff suggest we skip to Item 8, 
which is Senator Domenici ' s amendment? 

Senator Hart. Is there anything between 4 and 8 we 
can take up? 

Mr. Billings. Yon can take up 7. 

Ail right? No. 8; No, 4 is Senator Gravel. No. 5 
is still in the works. No. 6 is Senator Rando3.ph's; No. 7 
is Senator Stafford's!; No. 8 is Senator Domenici 's. 

Senator Hart. No. 8 for Senator Domenici. 

Senator Domenici. Can we go to 9? 

(Laughter.) 

Senator I3oiP.enici. Let roe look at mine for a moment. 
Mr. Billings. Senator, if you want to pass that for 
a iftinute, I could dispose of on-scene and the staff can 
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what the outcome of that on-scene issue is. 

Sencifcor Ha.rt. Lat's do that, so long as members don't 
get confused where we are. 

Mr. Billings. That is Item 17, and it is discussed 
in the suniraarcy meirtorandura before you. The committee discussed 
the on-scene question and tentatively agreed to eliminate 
the regulatory provisions of the committee on the assumption 
there was adeqtiate regulatory thought in axis ting law. It 
is in the Pood and Drug Adsiinistration, the Consumer Products 
Safety Administration or the Toxic Substances Program to 
regulate carbons and other propellents from pressurized 
containers . 

The staff has had extensive discussions, including 
discussions 5 I believe , vzith Senator Bunkers' staff and 
others , and has a recoi'LUuendation that woiiid do three things : 

One, it would include the appropriate study provisions 
of the coinmittee bill in the conference report. 

Tt'TO, it would provide for a report to Congress on 
October 1, 1977, and ultimately on the progress of regulations 
under various Federal statutes to which I referred - 

And, three, it could include as a separate title of 
this legislation, a brief amendment on the Toxic Substances 
Control Actr which would provide, to the extent that these 
substances vrare not subject to regulations, %'7are not regulated 
by the Food and Drug and Cosmetics Act^ and Consumer Products 
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fecy Accf they could be regulated under cha Toxic 
Substances Control Act. And the staff checked with the 
parliamentarian, and that amendiTient is within the jurisdiction 
of this comraittee and within the jurisdiction of the House 
committee. So there should be no difficulty in taking 
it through the Senate as an additional title in this i-.^ill and 
eliminate a new major regulatory practice in the EPA, as 
provided in last year's bill. 

Senator Hart- Vlhat. pressure is on those agencies, 
absent last year's bill, to do this job? 

Mr. Billings. There is an ongoing regulatory process. 
Tb.ere is regulatory effort in process. And one of the 
reasons for removing the regulatory provisions from this 
bill is not to intezfere xvith that process and slov? it down 
by imposing yet another regulatory procGss and statement, 
making sure we don ■ t leave any holes . 

Senator Hart. Senator Burdick. 

Senator Burdick. Well, the bill we passed last year, 
this work vms all done hy EPA, and now it is to be placed 
in several agencies? 

I''!r. Billings. In the absence of legislation last 
year. Senator Burdick- the txra other agencies began the 
process of regulating these terms. So we are trying not 
to create an additional level or duplicate level. 

Senator Burdick. Do we put EPA in control? 
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Mr. Cummings ■ No^ sir. Last year's bill specifically 
reserved the authority of FDA to regulate food and cosmetic 
products . 

Sersator Burdick. Kow does this differ? 

Mr. Curamngs. This does not differ. It differs by 
taking ovit of the overlay of BP A, 

Senator Hart. Are we convinced that the regulation is 
going forward? 

Mr, Cuxffitiings . Yes, sir., in another provision that 
x^ill be recoHimanded . "This is a report by October 1st of 
this year on the status of the regulation and the need for 
any additional regulatory authority, 

Mr, Billings. And if not going forward, ths toxic 
substance,^, the aniandment giving EPA the authority to move 
forward vvith it, 

.Senator Hart« TTho prepares ths report? 

Mr. Cujmaings. EPA. 

Senator Hart. On the progress of the regulation? 
Mr. Billings. Yes. 

Senator Hart. The question was raised before, has 
there been any additional scientific data since our 
consideration last year on the dangers of oaone deterioration, 
Kaven? 

Mr. Miiteside. Yes. The National Academy of Scieaices 
produced their second jreport on the subject that came out. 
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X believe, in September or so. In fact,, it was that report 
that triggerced the hand, of the PDA to start a. regulatory 
process. It was also that that triggered EPA to start a 
regulatory process on those things under FIPRS., under their 
jurisdiction. 

And so that is a change from the situation we had a 
year ago. Pjid there was nothing going on on the regulatory 
frontf apparently, because the scientific data v?as still 
perceived as inadequate. 

Senator Hart. 1 move the adoption of this language. 

Senator Burdick. Just a minute. I have more questions. 

In your explanation j- it drops the regulatory section 
of the bill by including the requirement the EPA report 
on October 1, '77? 

Mr. Billings. The regulatory section is dropped. 

Senator Burdick. VTho is doing tb.at work, then? 

Mr. Cummings. EPA. EPA is also required to provide 
reports on research. 

Senator Muakie. The structure of last year's bill was to 
begin an evolutionary process regulation by EPA. But since 
the other agencies have moved in, it seems to me to make 
sense not to overcomplicate the regulatory authority, but 
rather to build on the authority that exists. With the 
committee amendment, that would stifhngthen it somev^hat, 
and as v/a would have in last year's bill, follow it through 
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regular reports,, 

So I think that really does what last year's bill did, 
hnt. simply af/oids the f ragraentation of authority by giving 
EPA more of a regulatory thing. Is that accurate? 

Mr. Billings. That is right. 

Senator Burdick. Hoss EPA have more or less? 

Senator ?4uskie. Less. 

Mr. Cumrflings. EPA would have less responsibility. Its 
authority under the Toxic Substances Act would be clarified. 
Senator Domenici? Whose authority? 
Mr. CuKimings, EPA's. 

Senator Burdick. Would have less under this amendmasat? 
Mr. Billings. Less than under the bill last year. 
Senator Muskiel Sufficient authority exists in other 
agencies? is that correct? 

Mr. Cummings. Yes, sir. 

Senator Muskie, With EPA having this sort of oversight 
role through the annual report puts EPA in the position 
to move for additional legislation or keep the heat on the 
other agencies to move. 

Mr. Billings. i\nd clarify authority under the Toxic 
Substances Control Act. So EPA has regulatory authority if 
other agencies fail to act. 

Senator Domenici. You are not suggestion that EPA 
had all the regulatory jurisdiction under the Toxic Substances 
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Act that wa proposed to give them 3.ast year under the ozone 
amendment; are you? 

Mr, Curmiiings. Ho, sir. It is expected that the 
principal regulations of polycarbons, particularly in 
aerosol applications p v^ill be dona by FDA. 

Senator Doraenici. By whora? 

Mr. Gumming s. FDA. 

Senator Domenici. Do we have any concern as to whether 
or not they have such juriadiction? 

Mr. Cunsmings. 1 believe, on information from the 
Departanent of Justice ^ that they do. 

Senator Doinanici. Mr. Chairman, I am going to support 
the approach recommended by the staff, the one that the 
regulatory jurisdiction heretofore claimed, to witf FDA, 
have not actcid in beginning a regulatory scheme . But I 
think we ought to know in a legal way our previous statute 
was assuming a much broader position. It was that the ozone 
or upper atmosphere should more properly ba within the 
jurisdiction of EPA rather than FDA regardless of the substance 
that was contributing to the harm to the ozone. 

We are not elirainating that position and saying under 
some other thrust FDA is apparently assuming jurisdiction. 
We may still have this point someday who should have the 
broad jxirisdiction over the upper atmosphere in terjns of 
human pollutants. 
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i I assume the . anntial report would continue to advise 

1 

ij us as to the status of that exercise? 
I Senator Hart. That is correct. 

Senator Domenici. And we still mandate the RSD efforts 
be coordinated by EPA? 

Mr, Cutnni.ings . Yes. 

Senator Doinenici, With reference to EPA's efforts 
1 last year, was ther'e not an international conference that 
|i EPA called together for contributors to the ozone depletion? 

Mx, Greer. That is the international conference 

i scheduled for April this year. And my understanding is the 
regulatory aiithorities hope to have promulgated regulations 
I and propose the aerosol regulations to the extent necessa.-y 
by that time. 

Senator Domanici. The reason I raised the questio:-> 
although '.m are a contributor, there is an interna tionl 
problem and not merely ours„ 

^ I wonder if there is anythirig we should do in tiis 

statute to further the international aspect of Aixieji-ca's 

; role? 

Mr. Greer. In the Senate bill last yeaz v/e had a 
section on international cooperation and we wi-fl preserve 

S 

I it in this bill. • , . 

iS Senator Hart. Can we .voice vote this? 

i Senator Domanici. -Sure? yes. 
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Senator Hart. I have raoved it. 

Senator Domenici. Second. 

Senator Hart, Ml in favor? all opposed. 

The aye 3 have it. 

Senator Burdick. Is there a quorum? 

Sana tor Hart. We voted all tha proxies on that. 

(Laughter.) 

Senator Hart. T'Jhat is the staff's judgment on reconvening 

Leon? 

Mr. Billings. The staff recoiramends that the committee 
reconvene at 2:00 o'clock. 

Senator Hart. What does the tally s£iy on who can be 
present? 

Mr. Billings, l<le. have to check that out in the interim, 
and if not a siafficieut number for discussion ^ v/e would 
cancel . 

Senator Muskia, I move that vs-e recess until 2:00 
o'clock. 

Senator Domenici. Can vre take up the ones ■we passed 

over? 

Senator Hart. We suggest tha absence of a quorum. 
Senator Domenici. Fins. 

{\\fhereu:Don f at 12sl7 p..m, - the comj-nittee recessed, 
to reconvene at 2:00 p^m, . the same day.) 

(The Hearing in above entitled matter waa subsequently postpone 
to reconvene at 9:30 Vfednesdayf March 16, 1977,.} 



